History of Proposal March 13, 2006

ASSEMBLY BILL 1014 (LRB -4435)

An Act to create 100.525 of the statutes; relating to: obtaining, selling, or soliciting a telephone record that pertains to another
person without the person's consent and providing a penalty. (FE)
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Introduced by Representatives Montgomery, Davis, Travis, Nischke, Zepnick, Loeffelholz, J.
Fitzgerald, Ziegelbauer, Krawczyk, Gundrum, Freese, Musser, F. Lasee, Pocan, Gunderson,
Nass, Ott, Albers, Stone, Gronemus and Colon; cosponsored by Senators Kanavas, Plale,
Erpenbach, A. Lasee, Cowles, Olsen, Roessler, Decker, Hansen and Wirch.

Read first time and referred to committee on Energy and UtIHES .......c.coovviveverieeieee e ereeneieae 799

Public hearing held.

Executive action taken.

Fiscal estimate received.

Report passage recommended by committee on Energy and Utilities, Ayes 10, N0es 0 .oovevecvvevverrinrccninnces 822

Referred to cOMMILEE 0N RUIES ..ot et sbes st ss e s s b s ere s e saranaes 822

Placed on calendar 2-23-2006 by committee on Rules.

Read @ SECONATIME oottt e net et a bt b s oag b e st essessstessssesesssensetesnenessrsnen

Assembly amendment. ] offered by Representative Montgomery (LRB a2462) ......

Assembly amendment 1 adOpred. ...t

Ordered 108 third TeadING ..o.cov ettt e s et e s encens

Rules suspended ......cocevnvinecenee ettt ane et et ses e

Read a'third time and passed ...........c.ccccoevvevevenennnnne.

Ordered immediately messaged ........cccoeevenccennnnnnn, e eereteheeteartr et e te et n et e st e s eneaseerasseeresteesnases 842

Received from Assembly.

Read first time and referred to committee on Energy, Utilities and Information Technology.

Withdrawn from committee on Energy, Utilities and Information Technology and rereferred to
committee on Job Creation, Economic Development and Consumer Affairs, pursuant to Senate Rule
46 .(2)(c).

Public hearing held.

Executive action taken.

Report concurrence as amended recommended by committee on Job Creation, Economic Development
and Consumer Affairs, Ayes 4, Noes 0.

Available for scheduling.

Placed on calendar 3-7-2006 by committee on Senate Organization.

Senator Carpenter added as a cosponsor.

Read a second time.

Senate:amendment:1-offered by Senator Kanavas (LRB-a2675):

Senate.amendment 1-adopted:

Ordered to a third reading.

Rules suspended.

Read:a third time and concurred in as amended, Ayes 33, Noes 0.

Ordered immediately messaged.

Received from Senate amended and concurred in as amended (Senate amendment 1 adopted) ........cccovunenn. 966

Senate amendment 1 ¢oncurred in
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2005 ASSEMBLY BILL 1014

February 10, 2006 — Introduced by Representatives MONTGOMERY, Davis, TRAVIS,
NISCHKE, ZEPNICK, LOEFFELHOLZ, J. FITZGERALD, ZIEGELBAUER, KRAWCZYK,
GUNDRUM, FREESE, MUSSER, F. LASEE, POCAN, GUNDERSON, Nass, OTT, ALBERS,
SToNE, GRONEMUS and COLON, cosponsored by Senators KaNavas, PLALE,
ERrRPENBACH, A. LASEE, COWLES, OLSEN, ROESSLER, DECKER, HANSEN and WIRCH.
Referred to Committee on Energy and Utilities.

AN ACT to create 100.525 of the statutes; relating to: obtaining, selling, or
soliciting a telephone record that pertains to another person without the

person’s consent and providing a penalty.

Analysis by the Legislative Reference Bureau

This bill generally prohibits obtaining, soliciting, or selling a telephone record
pertaining to another person without the person’s consent, if the transaction involves
fraud. Under the bill, “telephone record” is defined as a record in written, electronic,
or oral form that contains any of the following information about a customer of a
telephone service provider: 1) the number of telephone calls received or dialed by the
customer; 2) the time when incoming or outgoing calls occurred; or 3) the duration
of incoming or outgoing calls. The bill applies to a record regarding any type of
two—way voice communication, including communication over the Internet, but does
not apply to “caller 1.D.” information provided to the recipient of a telephone call.

The bill prohibits doing any of the following: 1) obtaining a telephone record
that pertains to another person without the person’s consent, by making a false
statement to a telephone service provider or customer, or by knowingly providing a
document that is fraudulent, that has been lost or stolen, or that has been obtained
by fraud; 2) asking another person to obtain a telephone record knowing that the
person will obtain the telephone record in a manner described above; or 3) selling or
offering to sell a telephone record obtained in a manner described above. The
prohibitions do not apply to action by a law enforcement agency in connection with
official duties, or to certain disclosures by a telephone service provider, including a
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disclosure a telephone service provider reasonably believes is necessary to provide
telephone service to a customer or to protect a customer from fraudulent, abusive,
or unlawful use of telephone service.

A person who violates the prohibitions in the bill may be fined up to $50,000,
imprisoned up to 15 years, or both, and may be required to forfeit property used or
intended to be used in the violation. Under the bill, a person who is the subject of
a telephone record obtained or disclosed in violation of the provisions of the bill may
bring an action against the violator for $1,000 or the amount of the person’s damages.
Violations may also constitute unfair competition or unfair trade practices.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 100.525 of the statutes is created to read:

100.525 Telephone records; obtaining, selling, or receiving without
consent. (1) In this section:

(a) “Caller identification record” means a record that is delivered electronically
to the recipient of a telephone call simultaneously with the reception of the telephone
call and that indicates the telephone number from which the telephone call was
initiated or similar information regarding the telephone call.

(am) “Customer” means a person who purchases telephone service.

(b) “Telephone record” means a record in written, electronic, or oral form, except
a caller identification record, that is created by a telephone service provider and that
contains any of the following information with respect to a customer:

1. Telephone numbers that have been dialed by the customer.

2. Telephone numbers pertaining to calls made to the customer.

3. The time when calls were made by the customer or to the customer.
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4. The duration of calls made by the customer or to the customer.

(¢) “Telephone service” means the conveyance of 2—-way voice communication
in analog, digital, or other form by any medium, including wire, cable, fiber optics,
cellular, broadband personal communications services, or other wireless

technologies, satellite, microwave, or at any frequency over any part of the

electromagnetic spectrum. “Telephone service” includes the conveyance of voice

communication over the Internek/a .

(d) “Telephone service prbvider” means a person who provides telephone
service to a customer.

(2) No person may do any of the following:

(a) Obtain, or attempt to obtain, a telephone record that pertains to a customer
who is resident of this state, without the customer’s consent, by doing any of the
following:

1. Making a false statement to an agent of a telephone service provider.

2. Making a false statement to a customer of a telephone service provider.

3. Knowingly providing to a telephone service provider a document that is
fraudulent, that has been lost or stolen, or that has been obtained by fraud.

(b) Ask another person to obtain a telephone record knowing that the person
will obtain the telephone record in a manner prohibited under this section.

(c¢) Sell or offer to sell a telephone record obtained in a manner prohibited under
this section.

(8) (a) A person who violates this section is guilty of a Class I felony if the
violation involves one telephone record.

(b) A person who violates this section is guilty of a Class G felony if the violation

involves 2 or more telephone records.
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(c¢) A person who violates this section is guilty of a Class E felony if the violation

involves more than 10 telephone records. ’ NS, 5= g

(4% In addition to the penalties authorized under sub. (3), a person who violates

this section may be required to forfeit personal property used or intended to be used
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in the violation. /INSERT S -2 ?
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(5) This section does not apply to any of the following:

(a) Action by a law enforcement agency in connection with the official duties
of the law enforcement agency.

(b) A disclosure by a telephone service provider, if any of the following applies:

1. The telephone service provider reasonably believes the disclosure is
necessary to do any of the following:

a. Provide telephone service to a customer.

Agasialigiha o ey

2. The disclosure is made to the National Center for Missing and Exploited

Children.

Or- W 1]

3. The disclosure is authorized by state or federal law or regulation.

of competition or unfair trade practice under s. 100.20 or a fraudulent representation

under s. 100.18.
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ASSEMBLY AMENDMENT 1,
TO 2005 ASSEMBLY BILL 1014

February 23, 2006 — Offered by Representative MONTGOMERY.

At the locations indicated, amend the bill as follows:

1. Page 3, line 7: after “Internet” insert #and telephone relay ser@.

2. Page 4, line 13: delete lines 13 and 14 and substitute:

/}{_ Protect an individual from fraudulent, abusive, or unlawful use of telephoneﬁi

' service or a telephone recordg

3. Page 4, line 18: delete the material beginning with “This” and ending with
“100.20.” on line 19.

(END)
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SENATE AMENDMENT 1,
TO 2005 ASSEMBLY BILL 1014
March 7, 2006 — Offered by Senator KANAVAS.
At the locations indicated, amend the bill as follows:
: )

1. Page 4, line 3: after “(4)” insert ‘ga)}’.
%

2. Page 4, line 5: after that line insert:

B ‘ﬁ(b) In an action to enforce this section, the court shall award to a person who
@Z subject of a telephone record involved in a violation of this séction all of the
following:

1. The amount of the person’s pecuniary loss suffered because of a violation of

this section, if proof of the loss is submitted to the satisfaction of the court, or $1,000,

3. Page 4, line 22: delete the material beginning with that line and ending with
page 5, line 3.

(END)

whichever is greater.
2. The amount of any gain to the violator as a result of the violationgvdj




